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August 2, 2016 
 

Office of Wastewater Management 
United States Environmental Protection Agency 
William Jefferson Clinton Building 
1200 Pennsylvania Ave. NW, 4203M 
Washington, DC  20460 
 
Ladies and Gentlemen: 
 
RE: Proposed National Pollutant Discharge Elimination System (NPDES)  

Application and Program Updates 81 FR 31344-31374 (May 18, 2016)  
 Docket ID No. EPA-HQ-OW-2016-1045 
 
The Coalbed Methane Association of Alabama (CMAA) is a 501(c)(6) not-for-profit trade association 
representing companies and individuals engaged in the exploration and production of methane from 
coal seams in the Black Warrior Basin of Alabama.  Our members face common operational and 
environmental issues in a highly competitive market.   
 
All of our operators are independents who together represent the largest single segment of natural gas 
production in Alabama.  CMAA member companies own and operate facilities that require NPDES 
permits for wastewater discharges.  Therefore, the CMAA has a direct interest in the EPA’s proposed 
changes to the NPDES program. 
 
Comments: 
 
Proposed Permits Section 123.44(k) 
 
The EPA has proposed changes to (40 CFR 123.44) to allow the agency to “selectively” object to 
permits administratively extended from two to five years by a delegated state.   The permits chosen by 
the EPA would, under the new rule, once again become proposed permits.   
 
The Clean Water Act Section 402(d) establishes a process which allows EPA to review proposed state 
delegated permits and object, if desired, to the issuance of that permit.  The Clean Water Act does not 
authorize the EPA to have a second bite at the apple based on an arbitrary time frame and an undefined 
criteria.  
 
The CMAA opposes this rule because it is not authorized by the Clean Water Act, is nonspecific and 
vague in its implementation and the fact there is an existing program used by EPA and the states 
(Priority Permits Initiative) to address the state backlog of NPDES permits.  Furthermore, this rule has 
the great potential to create an even larger backlog of permits than exists now. 



 

 

 
It is worth noting that EPA proposed this rule not long after releasing permit backlog information on 
April 16, 2016.  This data showed only about 40% of NPDES permits are current in the states where 
EPA issues the permits while more than 73% of NPDES permits issued by state programs are current.  
Clearly the delegated states are already doing a better job at completing permit work than the EPA 
itself. 
 
CMAA Members have had a very productive working relationship with the Alabama Department of 
Environmental Management for more than 30 years.  The industry and ADEM have dedicated a 
tremendous amount of time and resources to writing, modifying, issuing, and monitoring these permits. 
 
We believe this rule would make this task more difficult and uncertain and cause ADEM and the industry 
to use already limited resources with no benefit.  If this rule is implemented it will impose an undue 
burden on state regulators and permitted facilities. 
 
Thank you for your consideration of these comments.  
 
Dennis Lathem 
 

 
 
Executive Director 
Coalbed Methane Association of Alabama, Inc. 
 
 
 
 
 
 
 


